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IN THE HIGH COURT OF KARNATAKA AT BAMGALORT

DATED THIS THE 13™ DAY OF DECEMBER, 2004
BEFOHE

THE HON'BLE Mr. JUSTICE K.L.MANJUNATH

WRIT PETITION No.46025/2004 (Gi-KxE)

BETWEEN:

M/s Anand Tranasport,

Ne.l, 9" Street,

Nr.Radhakrialiman Salal,

Mylapore.

Chennai=000 04,

Rep. by itz General Managar -

Finance [Oparaticn) &

Rulboiieed sigizlory

Sri.L.Sriaharan £ PETITIONER

(By Advocate Sri.S.K.V.Chalapathy,
P.B.Faju & Azslus. And K.MN.Suresh)
AND:

1. Karnataka Power Corporation Ltd.,
No. 32, Shakilii Bliavan,
2™ Floor, Race Course Road,
Banjazore=1.
Rep. by lis Chalrman &
Managing Director.

2. M/s Karmachand Thapar Bros (CS)
Ltd., Head Office: Brabourne
Rnad, Kalkatta, Rep. by its
Ceneral Manager.

3. M/s South India Corporation
tAgenciea) Ltd., Mo.T3,
Rrmanian Straet,

Chennai-&600 001.
Fep. by its General Manager.
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4. South India Ceorporation Ltd.,
Fuanl Seellal Hall,
5* Floor, 603, Anna Salai,
Chennali-&00 006,
Rep. by its General Manager.

5. Chettinad Logistics Pwt. Ltd.,
603, Anna Salal,
Chennal-600 00&.
Rep. by ita General Manager.

6. Good Earth Maritime,
T.Nagar; Chennal.
Rop. by ils Genuwral Munajpas.

7. Mfs Adanl Exports Ltd.,

Ahmedabad. Pep. by ita
Ganaral Menagear. .o RESPONTIFNTS

{Sri.K.3.Raghavan, Dva Asats. For R-1)

This Writ Petition iz filed under Arts.226 &
227 of The Constituticn of India to quash wvide
Bunesure=0 duled 24.11,2004 ifszued by RB=1 amd Lo
direct R-1 *o open cover II (price bid) of the
petiticner alse and only thereafter award the
eonlrack Lo Lhe Yowesl bidder.

This petition is coming on for orders this
day, Lhe CourtL made Lhe [ollowiogs:

ORDER
Petitioner is a partnership firm having vast
experience in the fleld of stevedoring ahore

handling and transport of ecarge, stacking,
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loading, including liaison and having large
clientale including State Electricity Board,
large steel and cement industrie:s Eore
particularly in porta of Chennal, Tutlcorn,
Vishakapatnam, EKakinanada, Paradsep and Gea.
According to the petitioner, firm has come into
existence in the year 177 and having all
infrastructure to carry on the ssid activities.
k-1 is a BState owned company inccrporated under
the Companies Rct generating electric power for

re=dlstributisna and =als.

2, As per ihe notification dated 1|.1I_'J+EE-DAIER—1
invited tenders for trrensportation of coal from
Mahanadi Coal Fislds Ltd., Talcher in Orisse to
Raichur Thermal Power Station in Karnataka by
rail/sea/rail routa. Pursuant to the tender
notlflicatisn dated 14.10.2004, a tenderer was
required to submit tender documents In two
separate covers, cover-A is known as technical

bld and cover-B contains price bid, on
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16.10.2004 technical bid of all the participants
ware opened in thelr presence and petitiones's
pre-qualification cover was found io be as par
the specification of R-1 and the techmical bid of
M/s Good Earth Maritime, Chennal was rejected.
The tender documents furnished by P-2 toe 5 along
with the petitioner wers found te be in order.
Rocording to the petitioper, to its shock and
surprise, R-1 infoimed through 1its letter dated
24.11.2004 as per Annexure-G Lhat petitioner did
not fulfill the pre-qualification requirement and
returned the FMD amcunt of Rs.15 lakhs along with
the letter of commitment for Ra.70 crores. Being
aggrieved by the action of R-1, present petition
is filed by the petitioner requesting the court
to guash Arpexure-G dated 24.11.2004 and to
dlrect R=1 to open the price bid of the
petitioner and &award contract to the lowest

bidder.
f.ﬂ‘“
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3. The case of R-1 iz as hereunder: R-1 hkas
installed thermal power station <oncisting of 7
units of 210 MA each at Raichur and requires coal
consumption of 21,000 to 30,000 metric tonnes of
coal everyday. R-1 has to atore 2000 MTs., of
additional ecoel in oxder to meet  the
contingenclies. Tender notlfication was lasued by
k=1 for transportaticn of coal froa Talcher in
Orissa to Raichur Thermal Project by meana of
ratl/=sea/rall route. The occal haz to be
transported from M/s Mahanadi! Coal Flelds carried
to Paradip Port by rail, from Paradip to Chennal
by sea and from Chennai to Raichur Thermal Power
Station by rail. According to R-1, {job of
transporting zoal involves liasing with
collieries, railway officials, port bErust
authorities and the officials of R-1. It is of
utmoat importance that only an entity which has
the necessary regquisite experience in handling of
such work is engaged to perform the function of

liai=oning, movement, handling and delivery of

£
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raw coal to Ralchur Thermal Power Station has to
be amended. The supply of coal i3 the wecy
lifeline of the functioning of the Raichur

Thermal Power Project.

4. On 6.11,2004 technlcal pld cof the petitioner
and other tenderers were opened in the presence
of all, for the purpose of sxamination of
technical bid and not for evaluation. When the
covers were opened, documents submitted by the
petitioner and few othera were in order,
therefore, the 3ald documents were sent for
evalpacion as per the provisiona of the Karnataka
Transparency in Public Procurement Act,198%. The
techni~al committee appointed by R-1 evaluated
the documents of the petitioner and others. While
scrutinizing and evaluating the documents,
committese in irs meeting held on 17.11.2004
guthorised the tender scrutiny committee to
ascertain from the appropriate authorities the

authenticity of certificate and wagon loading for

o
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the period 1935, 2000 & 2001 in respect of the
patitioner’s tender dogument and furtner
commlitkes authorlsed the Lander sorutiny
committee to wvisit and ascertain from the
appropriate authoritiss and submit a report.
ﬁccnrdinglj,riﬁ,-l contacted Chennai port authorities
and so also M/a India Cemerts Ltd. by addressing
lettera and personally vlisziting M/s Chennal Port
Trust to escertalr the experience of the
petitioner. After obtaining :infc-rmnl:iﬂn from M/s
Chennal PFort Trust as the petitioner did not
fulfil the eligibkility criteria, relected the
techulcal bid of the petltioner as perAnnexure-G.
Thaeretfore, R-1 contends that ER=1 has acted in
conformity wlith the terms and conditiona of the
tender notification in a fair and reasonable
manne: @&nd in accordance with KTPP Act.
Therefore, reguesta thi=s court to dismlss the

writ petition.
B
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5. Heard Sri.S5.K.V.Chalapathy, learned counsel
for the petitioner and Sri.K.G.Raghavan, iserned

coungel for R-1.

6. According to the learned counsel for the
petitioner, there was no necessity for R-1 to
hold an enguiry behind the Lback of the
petitioner. The cdocuments Ffurnished by the
petitioner ware in conformlity with the tender
notification. Ewven if such.an enguiry had been
conducted bahind tie back of the petitloner; it
waz the duty of R-1 to hear the petitioner before
passing Annexire-G. Rocording to him, ER-1 has
fziled to follow the principles of natural
justice and the action of R-1 is contrary to sub-
rule{ld) =f Rule-23 of the Act. Relying upon the
judgment of the Supreme Court in TATA CELLULAR
Va. UNICHN OF INDIA ({1994 (&) B3.C.C.-651) he
contends that the court has to interfere with the
order passed by R-1 as per Annexure-G as the

action of R=1 is arbitrary, unfair and illegal

s
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and that no reasonable person on proper
application of mind can take such a decizion.
According to him, order passed by F-1 has tn he

quashed.

7. Sri.Raghsvan appearing for R=1 contepds that
there was no necessity for R-1 to refer the
matter to the pourt of Chennai or to Mfs India
Cements to ascertain the ocorrectness of the
certificates furnishad bv tha petltioner. The
evaluating cowmittee could have rejected the
tender document sSubmlittod by the petitioner
withoutany reference to the said two authorities.
Considering the precedent of R-1, in order to
zscertain the <orrectness of the certificates
furnished by the petitioper, the committee felt
that it should ascertaln about the experience of
the petitioner from the proper authorities.
Therefore, R=1 to satisfy itself about the
genuinity of the certificates furnished by the

petitioner, has addressed letters to the port of

>
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Chennai and India Cement. In additlion,
personally visiting to Port of Cheanal, asecvred
information and after satisfying about the
documents furnished by the peatitioner has rightly
rejected the tender document of the petitioner.
According to him, there 1z no violation of the
sub-rulei(i} of Rule-23 of the Ast. According to
him, it is & discreticn granted o R=-1 to seek
clarification if required from the petitioner and
the petitioner ss a metter of right cannot insist
R-1 to smeek clarification from him and he further
contends that if such procedure i1s to be followad
then A-1 has to sezk: clarification from all the
applicanta who had submitted their tender. In
such an event R-1 cannot finalise the tender
within the stipulated time and such procedure is
iiknowmn  Eo law. Therefore, he reguesta this
court to reject the writ petition. In support of
his arguments, he has relied upon the judgment of

this court reported in M/S PRIME PUBLICITY Va.

i



UnioMW OF INDIA {I.L.E. 1986 (2) KERR.-16101,
wherein it is held:

*10. The last contentlon relatss to
the impugned ordera, it is con-
Lended Lhal Lhe lmpuoned ocders
do not contain reasons; cherefore,
it is not open to the reapondents
Lo supply Lhe ressoas elihsr by
production of the recorcds or by
way of pleading. The Court la
rwguired lo [lag vul whelline Lhe
dacision of the authority to
reject the highest blda is
suppurLed by Lhes redasons oo 4id
arbitramy. It is an administra-
tive decision and not'z judicial
or guszi judicial decision.
Therafare; in the abaence of
the reasonz contained in the order,
it is open to and it becomes in-
cumbwitl upon, Lhe aulhorily Lo
prove to the satisfacticon of the
court that such a decision is
informed by the reasona and it
i% ol arrived al arbllracily.
This can be done by raising
approprlate pleas and placing
Like wpilire pecords in supporl
theraof. The respondents as
it is already pointed out have
spacifically pleaded in para-
graph-12 of the statement of
objections that on the ground
of lnsdeguacy of Lhe bids Lhe
Defence Estate Officer has in
her recommendation stated that
the same may not be accepted.

IL is Lhis proposs]l Lhal 1w
accepted by the Government of

1t
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India. If that be #o, it is not

not posaible to hold that bids

wre rejecled wilhoul any ressoi

and arbltrarily as it 1s proved

that such a decision is arrived

at on consideration of the relevant
Eactors, Therefare, 1t 13 2L
posaible to hold that the communica=-
Licg senl Lo Lhe pelilionwsss lolimeal-

ing them that the Competent Autho-
rily has nol approved Lie bide, is
bad in law.”

In ROLINAG INTERNATIONAL LTD. Vs, I.V.R.
COMSTRUCTION ITD. AND OTHERS. (19499 (1) s.C.C.-
492);, wherein it is held:

"L, The award of & contract, whether
it is by a private party or by a
public body or Lhe SLale, ias
esgepxtial'y a commercial transac-
tion. Im arriving at a commercial
decision, consideral lons which ware
of paramount importance are
comnercial considerations. These
would be:

(1) the price at which the other
gide is willing to do the work;

(2} whether the goods or sarvices
offered are of Lhe reguisile
specifications;

{3} whether the person tendering
has Lhe abilily Lu dellver Lhe
goods or services as par speci-

™
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ficationa. When large works
conlracls Lovolviong eogagamea’

of substantial manpower or reguir-
ing spepcific akills are ta be
ofleced, Lhe [inancial abilily

of the tenderer to fulfil tha

requirements of the job is also
impeorLanl ;

4. the ability of the tendersr to
deliver guods or servicss or Lo
do the work of the requisite
standard and gualitv;

5. past experience of the tendarer
and whelher w has successTully
corpiatad similar work earlier;

6. time which «#ill be taken to deli-
ver the goods or ssrvices; and
uf!.H.I.I

7. the ability of the tenderer to
Lake follouw wp sclion, ceclily
defecta or to give post=contract
gpervices.

Even when the State or a public body
wiibard Lnko o commeccial Lraossascllon
considerations which would pervail in
ita decision to award the contract to
a given party would be the same.
ilowaver, because the State or a public
body or an agency of the State enters
into such a contract, there could be,
in a given case, an element of public
law or public lnluresl iovolved wyen
in such a commercial transaction.
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11.When a writ petition is filed in the
High Courl challenging Lhe award of
a contract by a public authority or
the State, the court must be satis-
fied that there is some element of
public interest involved in enter-
Laining such a pelilion. I[, for
example, the disput= la puraly
between two tenderers, the court
must be very careful toc see if
Lhere is any elemenl of public
interest involved in the litlgation.
A mere difference in the prices
ol fered by Lhe Lwo Lunderdrs may
or may not be deciszive in daclding
whether aoy publiec interest is
lnvolved jo inlecvening fn such
a commecclal transaction. It is
important to bear in mind that by
courl iolesvenllon, Lhe proposed
oroiect way he conslderably delayed
thus escalating the cost far more
Lhisn any sSaviog which Lhe courl
would ultimately affect in public
money by deciding the dispute in
[uvour of one lendersr or Lhe olher
tenderer. Therefore, unless the
court ls satisfied that there is
ir a snbatantial amount of public
Inberesl; or Lhe Lransaclion 1
antered into mala fide, the court
ahould not intervene under Art.ZZ6
in disputea between two rival
Lenderurs. ™

1. G.J.FERNMANDEZ Vs. STRTE OF KARNATAKA AND
OTHERS reported in (1990 (2) S5.C.C.-488), wherelin

it is held:
o
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"Constitution of India - Arts.298
and 292 - Contract with instrumen-
tality of State - Tender — Mandaiory
pro—condiLions — non compl Lapoe willi-
effect - Minimum gqualifying require-
ments for imtending tenderers and
dnformabion and docupenls io sguppecl
thereof to be furnished along with
the application for issue of blank
Lepder book poescribed o e
separate paragrepha of Notification
Inviting Tenders (NIT) - Both the
Paragraphs of NIT should be resd
Harmoniowsaly = 52 read neld, apart
from posmessing the minimum qualify-
ing requicemenls, Lhe docomeals
which ere material in ass=ssaing
whether =pplicant fulfilled those
pegulrements musl be fucolshed,
otherwlse the intending tenderar
would be erciuded from consideration,”

And in WEST BENGAL STATE ELECTRICITY BOARD Vs.
PATEL ENGINEERING C2. LTD. AND OTHERS (2001 (2)
8.0.0.-451. Relying upon these AJudgments, he
sontends thav RB-1 has not acted in an arbltrary
manner and even though there was no necesaity for
R-1 toc aecure Information from M/s Chennal Port
Trust about the authenticity of the document
produced by the petitioner or about the genuinity

of the same and obtained only to ascertain the

o
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genuinity of the same therefore he reguesta this

court to dismiss the petition.

B. The court in order to ascertaly whether K-i
iz in the habit of waking such enguiry in
awarding the contract, directed R-1 to produce
the documenta. Pursuant to the directionsz, R-1
has produced four documsnts to show that on an
earlier cccaxlons such enquiries were held by R-1
before finalising the tendecs. Similarly, R-1
alse preduced the winutes of 167" meeting of
technical committze of Board of Directors of the
Corporation held on 17.11.2004 at 4 P.m.. The
conmitbes while evaluating =all the tender
documents filed by the petitioners and others,
Lhas observed as hereunder:

*1348.04: The committee further noted

that three biddera wiz., M/a South

Indian Corporation Limited, South

Tndia Corporation Agancies Tdmited

and Karam Chand Thapar & Bros.,

PvlL, Lid., Tullfilled Lhe pre-

gualification criteria and tender

condlitions based on the documenta-

tion furnished. As regarda, M/s
Anand Transports, Chennai, the

&
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Committee observed that the Certl-
ficate dated 27.10.2004 from Jindali
Vijayanagar Steel Ltd., Toranagallu
Cor handling imported coal issued
by Chief General Manager (Loglsticaj
i.e., certificate I I{a) cculd be
congsidered as acceptable as also thue
corLlilicale daled Nil [rom Basloiva
Ispat Nigam Ltd. iassuea by General
Manager (MM] i.e., certificate I 2(a)
regarding handlling ol cokino coul.
Further it noted that both Certifi-
cate lssuved by Geaseral Manager,
Malerlals, Indis Csmenl Lid, wide
his letter dated 23.8.2004 i.=.,
certiflicote I S{a) and Letter Mo.CD/
Coal deted 28.12..9%98 issued by DGM
(Matariala), Tndia Cements Titd.,
Chennail i.e., work order No.1%(b)
for the period 1999, 2000, 2001
Lodirmlo Lhe scope of work Lo load
wagons/truck for onward dispatch

to factory site. Iin view of pre
gualifying crilavie as glven sl
2.0.0(a) & {b) i.e., “Transport

by road Lo destimation will not

be conmidoered as relevanl expe-
riance...”, it ia necessary to
verify whether loading of coal

Lile wagons was done during Lhese
years.

1348 .05: After detajiled discussions
the Committese felt that In arder ta
vaerify the authenticity of certifi-
cale and wagon loading, Lhe Teuders
Scrutiny Committee may viait and
agcertain from appropriate autho~
rilies and submil & reporl.”

o



While evaluating the document of the petitionar,
commlittea has accepted the documents prodoced by
the petitioner 1issued by Rastriya Ispat Higam
Ltd., a certificate issued by its Genersl Manager
regarding handling of coking coal. It has also
accepted the certificate jsauvad by M/s Jindal
Vijayanagar Steel Ltd., Torarnagallua for handling
imported coal issued by Lhe Chiwf Gensral Manager
{Logistica). But the coemittee has directed to
verify whether loading of coal into wagona was
done during these years from Chemnal Port Trust
and commiitee slso directed tender scrutiny
commitbes ko wisit and ascertain from the
apprepriate outhorities and to submit a report.
From looking into the proceedings in previous
matters, thix court has come to the conclusion
that “he -—ommmittee has not committed any mistake
in directing the tender scrutiny committee to
ascertain the correctness of the certificate
produced by the petitioner and securing
information wisiting Chennali Port. In other
e
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words, this court 1s of the opinion that frem the
beginning R-1 is in the hablt of holding such
enquiriesa in order to ascertain the correctness
of the documents produced by the teénderers. i 3
for the first tima, R-1 has adopted such method,
thizs court would mnnt have aporaciated the
procedure followed by R-1. Wnen a contract
involving several croves has to he awarded, it ls
always better for the committee to verlify the
capacity or asxperiende ::-frI the person before
awarding such work. Therefore, this court has
not moticed any flow in wisiting Chennal Port

Trust or securing information from the Chennai

Bert Trusat.

49, Having held that the procedure followed by
=1 as not bad, what is required to be considered
by this court is whether the tenderer has to be
hegrd in the matter before rejecting the

application submitted by him?
B
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10. According to the learned counsel [or R-1,
certificates produced by the petitioner or any
other tenderer should have been certified by the
General Manager/Chief General Marnager/Fead of tne
Company of Electrieity Board/Karnataka Powar
Corporation Ltd./Industrial Units as proof of
satlisfactorily fulfillirg the requirement
indicated 1in (a2}, (b}, {=) and [(d) of Clause—-2 of
the tender conditions. Bezopding to Cl.2(f) of
the tender notification, LIf the certificate
issued by auy other perron other than the above
authorities, head of the company/futility shall
certify that the personz issulng certificate ia
tha authorised authority Eo 13sue such
certificate. Relying upon sub-clause(f) of Cl.Z2
of the tender dooument, learned counsel for R-1
contengs that the documents produced by the
petitioner from Chennai Port Trust was not im
conformity with this condition, therefore, R-1
could have directly rejected the technical bid of

the petitioner without conducting any enquiry or

&
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seeking clarification from Chennai Port Trust.
Therefore, it is better to examine the documents
produced by the petitioner to show whechsr the
cartificates furnished aleong with the tander
document were in conformity with Cl.2 of the
tender- notification. Annesurss-J & L ars the
certificatas relied upen by  the petitioner.
Annexuyre=J L8 the cervificate izzued in favour of
the petitioner by Senior Adminlstrative Officer,
Carge Hendling Davislon, Traffic Department,
Chenrnai Port Trust. According to the learned
counsel for R-1, sald certificate has not been
issu=d by the person who has to be issued as per
Cl.2If) »f the tender document. So far as this
sontention 18 concerned, there cannot be any two
apinion since said document has not been issuad
by the parson as per Cl.2{f] of the tender
document . S0 far as Annexure-L 18 concerned;
gaid document has been lasued by the General
Manager {(Materials), India Cements Ltd. in favour

of the petlitloner. E=1's counsel doea not

&
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dispute the competency of the General Managesr
Materialsy of The India Cemerts Ltd. ta lssue
such document. According to  him, the =zald
certificate does not fulfil the eligibility
criteria. The last sentence of the 3ald
certificate reads as hereunder:

"A3 g stevedore and handling contractor,
Lhelr servicws including luading opera-

ticnz 2f ceal into railway wagons/trucka
ware found to bw ratisfactory.”

Relying upon thia rsentence, learned counsel for
k=1 contenda that the certificate issued by The
India Cemants Ltd. az per Annexure-L petitioner
had ezperience in transportation of coal through
trucks and therefore R-1 was forced te hold an
enquiry from Chennai Port Trust. According to
fiim, if the certificate issued by India Cemants
itd. as per Annexure-L had not contained the word
“trucks’, R-1 would not have conducted an enguiry
behind the back of the petitioner. It is true
that 1in Annexure-L M/as India Cements Ltd. have

uzed the word “trucka' while issuing an

&
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experience certificate in Fawvour  of the
petitioner. But in Annexure=J Senicr
Bdministrative Officer who haz 1ssued the
certlficate has certified that petitioner-firm
has handled coal through rall. The Dfficer of
Chennali Port Trust who has lsswed the certificate
in favour of the petiticner bhas aiso lzsned =&
certificate as per Anpexure-R10 dated 19.11.2004
certifying that petiticner nas handled at Chennail
Port for the period from April, 1999 to March, 2003
giving detaila of *%ne veasels by monthlywise.
According to the learnad counsel for R-1, since
the offizer who has isggued the certificate in
favour of the petlitioner in Annexure-R10 did not
mention aboui the experience of the petitioner in
transporiing coal through rail, R=1 was forced to
approach the Deputy Traffic Manager, Chennai Port
Truat {Railways}. Deputy Traffic Manager
[Rajiiways) which has an office in Chennai Port
Trust has addressed a letter on 20.11.2004 to R-1

stating that recordas of the Deputy Traffic

&
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Manager ({Rallways) doss not  disclose Ehe
petitioner placing any Aindent for wagons for
loading of ¢eoal on behalf of any of thae
consignees including M/s Indla Cements Ltd.. Tn
the letter it is mentioped thai no documentary
evidence is available to produce. Lettar further
dizcloges the information in regard to the
indents placed v other filims on behalf of M3
India Cements Ltd.. Sald document is preoduced as
Annexure-RY. Relylng upon An:exure-ﬂﬂ and R10,
learned counsel for R-1 contends that on enquiry
R-1 has come to the conclusion that petitioner
had no experisnce of transportation of coal
throngh reili and therefore rejected the tender
document as ner Annexure=G and thaet there was no
necesaity for R-1 to hear the petitioner before

cejecting the tender documents.

11. Per contra, Sri.S.K.V.Chalapathy, learned
counsel for the petitioner contends that when an

enquiry was conducted behind the back of the

&
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petitioner, petitioner should have been heara in
the matter. If such an opportunity had been
given to the petitioner, petitioner could jave
.sw that he had required experience and
that the certificate issued by Chennal Part Trust
confirms the eligibility ecriteria prescribed by
R~1 as per the tender notiflication. He has also
produced the documents to show that the very asame
officer has issgued a certificate thatpetitioner
iz having experience to show that he has

transportec coal on bahalf of its principal.

12. From the pervsal of above documents and
considerling the srogumenta putforth by the lmrneﬂ
coupsel for the parties, it 13 olear that
Ronexure-J produced by the petitioner along with
the tender document is not in confermity with the
provision of Cl.2(f) of the tender document. As
per Annexure-R9 and R10, Respondent MNo.1 has
gzcured the Iinformation about the lack of

experience of the petitioner in transportation of

A
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coal by rall. But the documents produced by the
petitioner along with the rejoinder dissleses
that he has experience 1ln transporting the coal
by rail. Therefore, what s to be conasidered ‘a
whether petitioner was required to be given an

opportunity before rejecting his tender.

13, Before considering “he judgments rellied upon
by the leacvaed counse: f[or tioe parties, this
court is aof the opinion «that it would be
appropoiate  te | copsider whether the tender
documents submitied by the petitioner 1is 1in
conformity with Cl.2(f}) of the tender document.
If the tender documents of the petitficner do not
Fulfil the sligibility criteris, then the
guestion of referring to the judgmenta relied
upon by the learned counsel for the petlitioner
will be of futile exercise. Looking into the
documents produced by the petitioner, R-1 has
accepted the certificate issuwed by Rashtriva

Ispat Nigam Ltd. =0 alsc M/= Jindal Vijayanagar

3
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Steel Ltd., Toranagallu. Considering the fach
that the certificate produced by ths patitloner
from Chennal Port Trust did not fulfil the
eligibility ecriteria, R-1 without rejecting the
application at the threshold has went to  the
extent of holding an enguiry. From the conduct
of R=1, it 1s clear to me that R-1 had no
intention %o eliminate the petitioner for
extranecus conalderation. Zince it entertained a
doubt akout the genuinity ufitha certificate, 1t
has conducted 2nguiry in order to satiafy itself
about thes exparience of the petitioner.
Petitioner while submitting the document should
have heen very careful and cautious, petitioner
who has failed te furnish the documenta as
reguired under Cl.2(f) of the tender document,
cannot blame R-1 for having conducted enguiry
behind his back. Therefore, this court is of the
opinion that petitioner has to blame himself for
having not produced the documents in conformity

with the terms and conditions. Petitlioner is not
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making any allegations of malafides against the
tender evaluating committee and if rzally R=1 had
any auch malafide Iintention, there waa no
necessity for R-1 to accept the certirficates
produced by the petltioner issued by Rashiriya
Ispat Nigam Ltd. mnd M/z Jilpaal Vijayanagar Steel
Ltd., Toranagallu. Thersfore, this court is of
the opinion that If the tender documents
submitted by the patitloner was not in conformity
with the tems and :unditinns of the
notification, thare was no neceasity for R-1 to
hold anr enguiry and similarly 1t is alse not
required fer R-1 to hear the petitloner before
rejecting the tender document of the petitioner.
Irn other words, R-1 has not acted arbitrarlly in
rajecting the application of the petitioner.
Ther=fore, this court is of the opinion that the
judgments relied upon by the learned counsel for
the petitioner iz of no assistance to the facta
and circumatances of this case. The judgments

relied upon by the learned counsel would have
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been considered by this court provided the
certificates submitted by the petitioner were ip
canf&rmity with the terms and conditions of the
tender notification. In the circumsiancaes, this
court does not see any recson to interfere with
the order passed by R-1 in cejecting the tender

application of the petitioner.

14. Accordingly, this petition is dismissed.
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