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IN THE HIGH COURT OF KARNATAKA AT BANGALORE
DATED THIS THE 5™ DAY OF JUNE 2006
BEFORE
THE HON'BLE MR. JUSTICE N.K.PATIL

WRIT PETITION No.7182 OF 2003 (GAM-TEN)
BETWEEN:

M/S MARUTHI SALES CORFORATION
BY ITS PROP:SMT.GAYATRI N.RAC
/0 K.T. DESHPANDE

AGED ABOUT 28 YEARS
RIAT HAIN ROAD, HONNALIS7 7217
DISTRICT DAVANAGERE

... PETITIONER
{By Sti: V P KULKARN , ADVGCATE )
END

1 THE MLLA PANCHAYATH TUMKUR
REPRESENTED B 118 CHIEF EXECUTIVE
OFFICER '
TUMKUR-572101

THE DISTRICT OFFICER

CEPARTMENT OF DISTRICT BACKWARD AND
MINORITIES, TUMKUR

TUMKLUR DISTRICT-572101

]

(By Eri: B.N. PRASAD, HCGP)

THIS WRIT PETITION IS FILED UNDER ARTICLES 228 & 227 OF THE
CONSTITUTION OF INDIA, PRAYING TQ QUASH THE TENDER
NOTIFICATION DT. 27.5,2006 ISSUED 8Y THE DISTRICT OFFICER, THE
DEPARTMENT OF BACKWARD CLASSES AND MINORITIES, TUMKUR
DISTRICT, TUMKUR, PUBLISHED IN KANNADA DALY NEWSPAPER
"PRAJAPRAGATI' DT. 28.5.2005 VIDE ANNEX.B. AND TO DIRECT THE
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RESPONDENTS HEREIN TO RECALL THE TENDER GIViNG SUFFICIENT .

TIME TO THE PETITIONER TO FILE TENDER FORM.

This writ petition, coming on for preiminary haaring,
this day, the Court made the following:-

O R D-E_R

The petitioner assailing the comectness of the
tender notification dated 27" May 2008 bearing
No.BCM/3/ICR/1/200€-07 issued hy the District Officer,
Department of District Backward Classes and Minorities,
Tumkur District, witch was published in the Kannada
daily news papsr ‘Praja Pragati on 28" May 2005 vide.
Annexure B, haa presented the instant writ petition,
Further, petitioner has sought for a direction, directing the
respondents to recall the tender by giving sufficient time
 the petitioner to file tender form.

2. Tha grievance of the petitioner in the instant
case is that, the Chief Executive Officer of the first
respondent Zilla Panchaysth, Tumkur, has called the -
tenders for supply of food articles, fruits, vegetables and

-..——-'—‘"_-'_-___-'
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other miscellaneous - articles which are necessary for
hostels run by them within the Tumkur Disirict. The said.
notification could not been carried out aincs none of the
bidders were qualified. Be that &s it may.

3. The second respondent has issued the fresh
tender notification, cailing for tenders from the interested
bidders on 27" May 2008 and the same has been notified
and published in the Kannada' daily news paper ‘Prajs
Pragathi’ , widely ciroulated in Tumkur District on 28" May

2006. Az per the soid tender notification, the last date for

issuance of tender form was fixed as 31* May 2006 and
the last data for receipt of filled-in tender forms was fixed
as 5™ June 2006, thus leaving only five days for the
tendsrers to submit their tender forms. The grievance of
tha petitioner herein is that, the said tender notification is
issued contmry ‘to the mandatory proviiions of the
Karnataka Transparency in Public Procurements Act and
Rules, which stipulates that, a minimum of thirty days or

fo
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more should be given for submission of tender forms.
Therefore, it is the case of petitioner thet, the impugned
tender notfication is lssued without fallowing the
_: mandatory provisions of the seid Act and rules and.
hence, the same is liabie io be sst eside. - Therefore,
being aggrieved by the said impugned tender notification,
petitioner felt necessitated to prasent the instant: writ
peﬁtion, sesXing appiopriate directions, as stated supra.
4. | have heaid iearned counsel appearing for
patitioner and lsarned Government Pleader sppearing for
respondants.  After ml of the impugned tender
notificatior dated 27" May 2006 iesued and published in
the daily newspaper on 28" May 2008, | do not find any
erroi @8 such committed by the second respondent in
iasuing and publishing the same. The said notification is
ih compliance of Section 17(2) of the Karnataka
Transparency in Public Procurements Act and Rules,
2000, under which it is crystal clear that, any reduction in

fr__
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time stipulated under sub Rule (1) has to be specifically

authorised by an authority superior to the tender inviting

authority for reasons to be recorded n writing. Aftar
careful evaluation of the recoras made available by the
learned Government Pleadar, it is sﬁén-ﬂaat.- the earlier
tender notification has beei cancelled for reasons that

are recorded and thereafter the oompetent authority has

directed ths sacond responderit to issue the: impugned
tender noification. The said notification is issued having
regard tu the urgency in the matter for supply of food
articles, fruits, vegetables to the hostels in Tumkur District

by taking necessary authorigation. Hence, in view of
urgency in the matter that, the academic year of the
primary schools had already commenced, the second
respondent by taking authorisation/permission from the
first respondent, has_ issued the impugned tender
notification. The said decision is in accordance with law.
and does not call for interference. Hence, | do not find

fr
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any error much less irregularity in issuing the impugned

tender nofification. Hence, interference by this Couit, at

this stage, is not justifiable in visw of the reasons
assigned as per the original records miade aveilabie by
the learned Government Pleader. |
5. So far as the bone of contention of the petitioner
jurisdiction a2nd the same s contrary to the relevant
provisions of th2 Transparercy in Public Procurements
Act and Rules, it can be saen that, as per Rule 17(1)(a), it
is mandatory that, 2 minimum 30 days' peried shouid be
givan for the bidclers to participate in the tender. It is the
grievance of petitioner: that, in the instant cese, in view of
not sfferding wﬂic&ent time as stipulated under the
mandatbry provisions of the Act and Rules; the petitioner

could not get himseif ready and comply with the tanm |

and conditions and participate in the same. Further,

learned counsel for petitioner also placed reliance on the

T ——
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judgment of this Court in support of his case. However,

the said submission cannot be accepted in view of the
fact that, the academic year of ihe primary achools had
already commenced and thera was immediate nesd for |
food articles and other miscellansouse aiticles to the
hostels in Tumkur District. If, now the said notification is
interfered with, then, it would cause great hardship- and
would affect the public exchaquer.

€. Yat another reasor: ae to why the instant writ
pstition is liabia 1o be rejected at the threshold is that,
wher: tha Chief Executive Officer had earlier issued the
tender notification on 3" May 2008, the petitioner had the
knowiedge of the terms and conditions of the tender |
notification that may be imposed agsin when the tenders
are invited and petitioner could have got himself ready -
and participated in the said tender notification. Therefors,
having regard to the facts and circumstances of the case;
interf#ranoe in the impugned tender notification is not

fr
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justifiable nor | find any good grounds to antariain the.
instant writ pefition.

7. For the foregoing reasons, the writ petition. filed
by petitioner is dismissed as devoid of metits.

8. Learned Governmant Pleader is parmitted to-file
memo of appearaince within two weeks from today.

Sd/ 1
Judge
BMY*
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