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3 Additional Chief Secretary
and Principel Secretary
Department of Energy to the
Government of Karnatakea
Vikase Soudhe

Bangalore « Reepond=pnis
(By Bri N Krishnananda Cuyta, Adwcate for R1;
8ri B. Veerappa AGA for R3,

Smt. Shobha Bhavikatti, Advocate for B2)

This Writ Petition is filed under Articles 220 and 227 of
the Constitution of India, praying 15 quash the orders relating
to Annmare-A, B, C, D dated 29-9-2007 vide BCP-207 in
respact of LOT No.l to 4 passes by respondent-1 also order
deted 30-11-2007 a3 pwr Annenire-3 aiong with the order
deted 8-2-2008 passed by the Additional Chief Secretary,

Departmant of Energy, Govammernt of Karnataka/R3 in EN3
EEB 2008 a3 per Armesure-W,

This Writ Petition coming on for preliminary hearing this
dey, the Court made the Sbilowing:

CRDER

The petitioner has challenged in this Writ Petition two
contracis awarded to the second respondent and sought for
guasiing of the same. The first contract is in respect of spot
h@mg end collection in BESCOM Sub-Divisions. Second

corttract cefers to maintenance of hilling softwars.

% The first respondent floated a tender inviting bids for
Total Revemue Mansgement of Billing and Collection of
BESCOM Sub-Divisions in respect of 4 lots, The common

oualifving reguirements were stipulated for all the Lots. Ths
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petitionsr was one such bidder and wso also the second
respondent, Petitioner’s bid was not accepted whersas the
second respondent’s bid was accepted. The grievanos of the
petiticner is that the second respondent did not possess the
requisite gualification, nemely ihree yaars experience of
providing stmilar services in any electricify supply utility in
Indie. The second respondent ccutended that they do possess
the thres years qualification. The fvst respondent has not
cetegorically stated im the stateneat of objections that the
second respondemt do possess the requisite qualification of
three yvesars experience. Buat, they rely on the observations of
the eppelate authority who has held that the second
rasponident has thres yaars esperience, Therefors, they contend

that the peditioners contention is bassless.

% The petitioner preferred a statutory appesl against the
urder passed by the tender accepting autharity under Section
16 oi ths Earnataka Transparency in Public Procurements
Aut, 19399 for ahort hereinafter referred to as the Act'. The
Appellate Authority after considering the rival contentions, at
peragraph 4 of the order, dealt with the matter and held,
accordizg to R-1 the regquirement as stated in the bid

document, is only work of similar nature. Since there is no
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specific defiiition in the tender dooument on what constitutes
work of similar naturs, the decision of the temder inviting
authority in determining this was accepted and accordingy it
dismissed the sppeal, Aggrieved by the ss#id orders the
petitioner is hefore this Court.

4.  Learned counsel for the petitioner assailing the
efereseid fndings comtended that the orucial dats for
computing three vears experience is 19.11.2006 the date of the
tender notification. The materiel an record discioses that for
the firat fizae the second respondent supplied spot billing
machines coly an 2.12.2004. If the period is computed from
the gaid dets, as on 19,11,.2006, the second respondent did not
heve the preseribed gualification. Therefore, the findings
recugied by the procurement entity as well as the Appellate
Authority is an the face of it illegal and therefore, is lable to be
ailgabed.

-

Y. Per comtra, the lserned counsel eppearing for the
frat respondent contended that, it is on 5.5.2003 as per
Annsxure-FBI3 the second respondent was awarded the
previous comtract and the period so computed from the said

date, maskes it rlear that the second respondent had the three

s

LIS W IR B DM LIRS WA PWRININ 5 PO LISELE WY IR A DAY RIEVIES WAIWERR I 1M Iy SR ST ik

e REze e Em &



yoars experience and, therefore, there is no substance in the
comtention of the petitioner. Learnsd counsel for the second

respordent reiterated the aforesaid stand.

T Anmexure-H is the modified notice inviting tenders
tmgued by the first respondent which is the subjact metter of
this Writ Petition. In the notification the first respondent
mvited {ender through e-tendaring from the saligible bidders for
spot hilling end collection in BESCOM subdivisions of the lots
menticined therain for a period of three years and renewable far
a further pericd of two ysars an aanusl basis, subject to the
discretion  of BESL‘K}H. and mutuaily agreed terms and
comditions. The cirdes to which the seid tender related to was
Bangalore Burel, Tumkur, Davanagere and Kolar. Clause 7.0

desls with the reguiresient of the procuring entity, It reads as

irderface and the application software, for
the spot Billing machines will be provided by
BESCOM.
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Hardwaref place Sub- Sectinn Cash Couater
division {Local/ remuts)

Desktop PCs 4 Nos ) Nos 1 no sach

136 ool Dot 1 o 1 no. Kil

matrix printer

80 coif Dot Ml il 1 no each

matriy printer

Leser printer 100 R Nil

Bar Cods Nil Nt 1 no sach

Scarmer

ONLINE UPS IxBKVA- IxZKWVA- I¥2KVA-Zhrs
4hrs Zhre each

LAN Appr nodes | Apprnodes | Nil

[The spectfication as per Annexure-1) fapprappropriate nodes)

"Qualifing requirements: (Common for all

the LOT®

a The Hidder shall be in the business of
providass "sirniler senvice” for the last three
wears in any electriclly supply Uity in hdia
andd have their own software developmerd
team for the iast three years.

b The mindmum tumwover of the bidder in
simdar nature of job should be Rs 8 Crores
per armum (Thiee yews anrnual audited
accounts should be produced along with the
bid dacument).

P =



€. The bidder should hove mnimum 25
techrically qualified persons (BE Computer
or  MCA  Experenced in database
applicarions) as well s Kknowledge on
fhundiing the oracle database application on
Ui/ Liraix glatform. in the pay ol of the
company/fim  for the lost three yewrs
{Documerts will be verified by the BESCOM
IT staff.)

i, The Dbidder showid hoave minimum 10
technical persons in thelr payyoll for the last
three gears o handie compuier hardware
poblanis Blte computer systems, printers

(underlining by me)

7. A readiug of the aforsssid provision makes it clear
that ths bidder hizs to supply spot hilling machines at the
customers premises. He iz alse sapectsd to supply stationary
far both spot billing machines as wall as for office purposes to
weet the dey to day activities in each sub-divisions. The
imdder pisc has to supply desk top PCs, 136 columen dot matrix
printer, 80 cohumn dot metrix printer, laser printer, barcode
scmaner, Online UPS and LAN. In substance it is a tender for

supply of goods.



8. For supply of the aforesaid goods the quelification
prescribed for the bidder is that the bidder sheil be in the
“usiness of providing similar service” for the last tires yoars
in any electricity supply utility in dia and heve their own
software development team for the last thres veare. The words
“mimilar service” is referable to the goods to e supphed under
clauss 7.0 requirsments, for a period of three vears. In fact in
the comtsxt ths word similer is uot only ineppropriate but also

misleading. The vorrect description weuld have been “Cooda™.

5. Barlier the secand respondent was awarded a contract
for waintensnce of the systems and data base at 52  Sub-
Iivdsicus and elso to sstablish & date warshouse at corporate
office to maintain the customer accounts on 3/7-5-2003. This
cumirant was for a period of two years. The respondents rely on
Aansmaure-R14 to show the theee years experience which refers
o this contract for service. A reading of Annexure-R13 shows
that the frst respondent requested the second respondent to
teks up the work of providing DBA Support upgradation of
BNC Software and database, st quelified L1 rete as envisaged
m the projsct inmedietely, Further, reliance was placed on
Armesire-R14  dated 22.9.2003 where it is stated with

referemoe to the work entrusted to the second respondent, the
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work of tuning and maintenance of the billing and collection
software at 52 subdivision of BESCOM to a total cost of
Ar 43,320,000/ - is awarded to the second respondent-firm un
wmutually sgreed termsa and conditions to be entered into
separately. There is no mention sbout supply of spet biling
s ohures m the said tender. On the contrary it was a contiact
of service. The contract is for providing DBEA Support
Upgredation of BNC Software and Database and further
includes the work of tuning end maintemenre of building and
collection soffware. Therefore, the earlier contract was not at
ell a contrect for supply of goods and no spot billing machines
were supplisd undes the said contract whereas the present
comtract. is for supply of spot billing machines and other goods
as aforssaid, which they call it as “BUSINESS OF PROVIDING
BIMILAR SERVICE™ It is obvious that thess words ere used in
the tervier with ulterior motive to help the second reapondent
and to awerd the contrect to him, It is predetermined and
tedloe made.

i3, After the aforesaid contract was ewarded to the
sscond respondsnt, for the first time under a peparats contract
No.309{2003-04 dated 3.12.2004, the second respondent has

suppiied 300 mumbers of hand held spot billing instrument

v
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with printer for slectrivity bills tncluding a1l necessary softwars,
imtarfsoe softwers, eto., Therefore, the second respendants
seperignee in wupplying spot biling wmackine 1o ths Srot
reapondant 2 to be computed from 3.12.2004. So calculated,
&8 on 15, 11,2006 the secand respondenm: dd not heve the three
Vesrs expetience as required under the vtwrma of the hd
document, Ix fact the searlier contract was purely for
maintenence of bardwore end softwers which wers supplied by
the Bt respondent, Therefore, the deciwion of the
procuretaent eniity thet the second respondent do possess
three years gqueiification in supplying spot billing machines ta
thee fest vespondent fur a period of three years is ex facie illegal
and coctrery (2 the matsial on record.  Unfortunetely, the
Appeiiate Autherity has net applied ita mind to these material
perticalare and simply csevied awsy by the sxpression used
“miguiler busminess” without properly finding out what is the
vature o tender and the work expected of the mecond
reppendent under the tender in question and what was the
swparienice the second respondent acquired under the earlier
tenders.  Therefove, the order of the Appellate Authority is
illegal. Thus, the second respondent did not possess the three
years expecience in supplying spot billing machines and
other herdwrare items which is the subject matter of the tender



12

in guestion. Accordingly, the award of contract to the second
respondsat in preference to the petitioner who appears to have
&l the rmﬁﬂtﬁ qualification is & clesr case of preforring a
bidder who does not satisfy the qualification prescribed by the
procuring entity. Therefore, the award of the contrect to the
second respondent is illegal and is lable to he quashed, end
acoordingly it is gquashed,

11, The second conftrast periains to maintenance of
biling softwere awarded ts the szecond respondent as per
Annere-G. The work of maintenance of billing software in
Kolar, Tumluor, Devenegere and Bengalore Rural Circle at the

rate of O3 paiss per nstallation per month for the successfully

generatsd bills during the month exclusive of applicable taxes

wes mwerded to the second respondent. The contract was for a
period af three years from the date of implementation and
extendabis for 2 more years on mutuslly agreed terms and
comditions, It is not in dlapute that before awarding this
cIatract to the second respondent, the first respondent did not
foat any tender. It was awarded to the second reapondent
under clauss (b] of Section 4 of the Act. The petitioner has

elleged in the Writ Petition that the said award of contract is
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comtracy to the provisions of the Act and, thersfore, Hable to he
guashed,

2, W is not in dispute that the petitionor was not a
bidder fur the said contract as no tender was floated bty the firat
respondent. The award of contrect is challenged for the frat
timze b this Writ Petition. Therefore, it was contended on
behall of the respondents thet, when the petitionsr was not a
rival cleimant, he is estopped from chailsnging the contract

that too helatediy hefare thic Court

13. When the firal respondent did not invite tenders, the
gquestion of pedtioner submitting his bid would not arise. It ia
true iz the tender floated iIn 2005 the petitioner was not an
eppicent, That csnnot be held against him while awarding
coctrast for the year 2007. As he was not aware of the award of
present contract to the second respondent, he has challenged
the same mmediately after coming to know of the same. That
sxplains  the delay. Therefore, this Writ Petition filed
shallsnging the award of comtract to the second respondent

withoui calling for tender and in contravention of Section 4 of

the Act is maintainable. V
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i4. Even on merits it wes contended that the first
respondent hed floated a tender inviting bids for D3A and
cantralimed consumer date base —cum-consumer care caizs in
the yesr 2002, The last date for sale of bidding decument waa
I7.10.2002 and the lest date for receipt of bids was
51.10.2002. In pursuence of the zaid novfication Sve
spplivations were received and the petiioner was rot one
emong such applicant. On considsration of the comparative
merits of those five applicants, the bid submitted by the second
resporident wes acoepted es it was more competitive. The said
contract was for a period of two years as is clear from
Amemiire-R13 dated 5/7.5.2003. It is after expiry of the two
years paricd the impugned contract has been awarded to the
sscond respondent sy per Annexure-G, under clause {b} of
Secidon 4 of the Ant as the aforssaid service is available only
from & stogle source end there are no reasonakle alternatives
or substiiutes exist. If the firat respondent has complied with
the provsions of Section 4{b) of the Act and has awarded the
coutract to the second respondent, the petitioner cennot have
foy grievence whatscever, Therefors, it is to be examined
whether Ssotion 4(b} of the Act has been complied with while

awarding the contract to the second respondent,

%
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13, The records of the first respondent is made available
to the Court. It discloses on 3.11.2006 a meeting was held to
discuss regerding the implementation of the billing sofiwars
and to have & uniform hilling system scross BESCOM and 1o
examing whether as per the Act the BILLEET software can be
deployed acrcss BEBCOM and its maintenance csn be gven to
the s=ecvond respondent. The islevant proceedings are

reproduced hereunder:-

"BANMGALORE ELECTRICITY SUPPLY COMPANY
Corporate Office, K.R. Cirole, Pangalore — 560 001

FREANMIBLE.

BILUNET sofhoare wtilized jor Billing of BESCOM in
BMAL is developed and maintained by M/s. Zygox
infotech Lid, Bangelore. In the meeting heid on
0F-11-2006€ uncer the chatrmanship of CMD,
BESTOM to dscuss regarding the implementation
%f the biling sofware and to have a uniform billing
“yster grross BESCOM i was asked to examine
whetir as per KTPP act the BILINET softiare con
be deployed ucross BESCOM and its maintenance
can be given to M/ s.Zygox hybtech Iid., Hence, a
commitieg was constituted to examine whether the
BILLVET saftware developed for BESCOM with the
assisignee of M/s Zypoe hyotech ILid, can be
trected as single soure and the maintenance of
this sufhware can be gven through a direct moeard
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I6. A reading of the aforesaid proceedings make it clear
thgt the first respondent was conscious of the fact thet f any
servics or goods have to be procursd, they hew to follow the
Act and an exception is carved out under Sectinn 4 end hefors
the seid exception could be availed of, it is necessary fe tham
to constitute a committes under the said section, Thercfore, a
sommittes consisting of four members was constituted to
examine whether the BILLNET software devsloped for BESCOM
with the assistance of the sscond respondant could be treated
as & single source snd the maintensnce of this software can be
given through o direct acder. The committee examined the
terms of refevence. It held four sittings. The points discnased
during thees sittings ars rofered. But, in the end they are fair
emough to chsarve that, “we the members of this committee
corue to 8 unenimous conclusion that es none of us are experts
in the sofiware domain, this matter should be referred to Prof.
Sadegopss, Director, ITT, Bangalore, for his opinion®.

17. From this it is cleer that the committee constitutsd
*imamﬁmﬁm‘%mnm:ﬁcummitm;rfm. It was a
comuittes of four offivials who were not experts. Therefors, the

said committee cannot be construed as a committee of experts

b~
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constituted under Section #{b) of the Act. It was not a

committes of experts under the said provision.

18, The said committee addressed a lotter to Profeasor
Sadagopan which reads as under ;-
"BANGALORE ELECTRICITY SUPPLY COMPANY
LIATIED
{#¥holly owmed Govermmment of Kamataka Undertating)

Iip. GMIE)f BCS) SPAS-19972-73  Office of the General

Enad: One Bunch Bima ger (Blec)
C,CaM, South Circle
KR Ciclz, Bangailore
Daddec 27=- 12006

Prf 8. Sade: gopart 4 Jar 2007

Direptor

Foemational st we of infrrmation

Tackrology

J8/ T Qop. Infosys Gote-1)

Electroras O¥y

Bangafore ~ 568 100
By Regd. Fost

iy

Sub:  Awarding Maintenanee Cordract of the
Bilting Sofhware inplemenied in BESCOM

Refl Our discussion with your kindself on
16-12-2006, at IIT, Bangalore.

Adverfing your kind cffention fo the above
subject and as discussed with your kndself, we wish to
bring the followring poinds:

BESCOM has implemented a Biling Softvare,
which was infially developed by TCS and then
tiiparded fo M/s Zygox for mainfenanve duning 2003,
which is ninming successfully in Bangaiore cify Now,
EBESCOM irdends 10 expand the same sofwware 1o enfire
BESCOM area. e
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M iy regard we need your expert opimion on the
Jolimunng:

i Can BESCOM divectty qward this mambenance
condract to M/ s Zygox or should call for a tender,

i} We are wsing SCOUNIX V7.1.3. as our eperting
system with Cracle 8.1, as the database and
VE.net as front end for flds nlling sofhoare We
need your opinion on confinuing using e
version of this sofhware.

Purther, if any elarfications are required pleuse
Jeul free 10 contact the tundersiqned

Yowrs faithfulty,
S/ -
Geneinl Monager, (Blecl.)

Bangudore South Coole, BESCOM
& Convener of the Commitiee”

19. A reading of the ofvresaid lstter makes it clear that
instear! of asking the expert whether the aforesaid services are
envmilaliie dsewhere or it is available only from & single source
or the second respondent has exclusive rights in respect of the
eforesedd goods or service, they were requesting the expert to
tell them whetbar they can directly award the maintenance
sontrart to ihe second respondent or should they caell for a

tender. I reply to the said letter Professor Sadagopan has

raplied a8 under ;-
"INTERNATIONAL INSTITUTE OF INFORMATION
TECHNOLOGY BANGALORE
Frof. 8 Sadagopon V

Drector
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Noyell or Microsoft Windows flaking info accownt
application portablity.

Thoanking you

With regards

Sef -

= Sadugopan

T Mir. Andl D'Soura

ssst, G M- IT & MISD

BESCOM

Bangalore”

40. A reeding of the letter mekes it clear that it is an
opinion of an mcpert, But, it does not discloss that the services
renidered is evailable from a single source only ar that the
second respondent has exclusive right in reapect of the services
and no resronable altemative or substitutes exiat, Therefore,
he hes not certified that the sorvices are available from a single
source.  The pEid opinion is of no assistence, and if the
autiority bas evted on such opinmion it is highly illegal.
Hovews, it s thereafter, on the basis of the said opinion the

Lontract was awarded to the second respondent,

41. It is in this background we have to see what are the
requirements to be satisfied under Section 4 of the Act before a
sontract could be awarded without calling for tender. The Act

mmet&hymmtmmwumempmﬂdem

ensuring transparency in public procurement of goods and
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services by stresmliming the procedure in inviting, processing
end acosptence of tenders by Procurement Entities, and for
matters related thereto, “Procursment Entity” has bem deSnsd
under the =eid Act to mean, any Governmeit Department, 2
State Government Undertaking, Local Autharity or Board, Rody
ar Cerporation estahlished by ar under any lew and owned or
comtroiied by the Government, and eny other body or enthority
owned or controlled by the Covamnmsnt and as may be
spacified by it Chapissr I degls with regulation or
pracurement. Seotion 5 provides that, on and from the date of
commevcerien: af the Act no procuremnent entity shall procure
gaods or services except by inviting tenders for supply. Section
O contemplates that no tendsr shall be invited, processed or
émcegtm by & procursment entity after the commencement of
the Aot exoept in accordence with the procedure laid down in
the Act or the Rules made thereunder. Act provides for
publication of tender bulletins, tender bulletin officers, tender
ardting euthority and tender accepting authority, tender
suratimy  cooumittes, opendng of tenders, dutise of tender
vviting authority, how a tender is to be accepted, how a tender

is to be rejected and a statutory appeal to a person aggrieved in

the afuresaid tender process. \V
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43. Therefors, after coming into forcs of the Act, nviting
tenders for grocuring the goods and services is the rule and the
said procursment shouwld be in accordance with the procethure
preacribed under the Act. Howewer, the Act makes two
exceptions. Firstly, as contemplated under Section 3 the
provisicns of the Act are not made spplicable ta the projects
funded by international financia! agencies or proiects covered
under international agresments, The second sxception, with
which we are concerned, is found in Sevtion 4 which reads as
under :-

"%, Fxocptions ta applicabiiliy. - The provistons

of Chapter T shali not apoly to Procwrement of
woods aricd Rerviogs,-

firf  During the period of natural calamity or
erviergency declared by the Govemment;

{ld  Where the goods or services are cvailable
from o single source or where a particular supplier
or condractor has exclusive rghts in respect of the
gouds or senices or construction work and no
reasunable allematives or substitutes exit,

Provided that for the purpose of this clause
there shall be a commiter of three experts
consisting of one technical representative of the
prcuring entity one techrdcal representative of the

L T
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Governmerdt  orgonization dealing with similar
procurement and one represerdative from a repited
Academic Or Researmh Institution or Nown-
Commerdal nstitution having expertise in such lne
W axamine and dedare that the goods or serices
eve available from a single source.®

23, Thearefore, it is clear, during the period of natural
celemuity or emergmney dedared by the Govermment for
procuring goods or services it i3 not pecesasxy to follow the
procedure prescribed under the Aci. The aecond exception is
clsmse (b). That is, whers the goods ar services are awmilahle
frome e single scurce ar where a particular suppler or
contracior has exclusive rights in respect of the goods or
sarvices Or soustruction work and no reasonable alternatives or
substituies exist. Thea it is not necessary to follow the
proceidure prescribed under the Act. There is no obligation to
procure suoh services and goods by inviting tenders, But,
before this provision could be inwoked, there should be a
Smding by & competent authority that the goods or services are
avillakle ondy from & single source or & particular supplier or a
comtzactor who hes exclusive rights in respect of the gooda or

services. For thet purpose the statite provides for constitution
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of & committes of three experts consisting of the following

persons:-

{1}  onetechnical representative of the procuring eatity
%} one techmical represenimtive of the CGovernment
orgamisation dealing with similar procurement

{3} one representative from a reputed Academic or

.

Resaarch Institution or Non-Commercial
Institution heving experitss in such line to examine
and declars that the goods or services are available

from = single source.

24, The said ewperts have to be drawn from three
differ=nt sowrcee a3 mendoned in the provision. The
signifesncs of the sams is, that two of them are not under the
roniral of the procurement entity. That is how the public
imterest ls protected and transparency is achieved, even in
exceptional cases. Therefore, all the aforesaid persons, ie.
techrivel persons, must bs experts in the feid. It is the
compiities consisting of these three experts alone which on
consideration of the goods and services which ere placed befors
i, can declare that the goods or services are availeble from a
single source. It is after such certification by the committee of

experts in the feld, the pracurement entity could place orders

\
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for supply of servive and goods from such single source.
Therefoue, the Legislature has taken pains to meticulously
provids in the Act iteslf for the constitution of the committee of
experts and for their decision before the reguler orocedure is
dispensed with. As Section 4 ia an exception to the general

rule, the said provision has fo be strictly construad,

43. B is in this hackgroeund whsn we look into the facts
of this case, the first respondant cownmitiad the first error in
nat appcinting exeects in the field ss committse members. The
committee constituted wes not of experts. They were unable to
teke & deciaion. The soid committee committed an error in
referring the metier to & Prufessor, an expert in the field for
which they had ne power under the Act. It is the procurement
antity wiich has to constitute a three member expert
commifiee to consider the services rendered by the second
respandent end then to find out whether he is the only person
who has goo exclusive control of the said service. That has not
bagm done ARer the matter was refarred to Professor
Sadagopan vhviously he was not aware of the provisions of this
Art. He has not certified that the petitioner is the only source
from  which this servdice could be procured. The

recommiendation made by him is very general in natnre. It

L
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the tendency of the first respondent, an Instrumentality of the
State, (o continue to indulge in manipulations and diswributing
the public lergesse is quite evident in this case. When the
whole machinery of an instrumentality of the State is dircoted
towards preferring a perticular individuel or a companv in
preference to other persons who are similarly pisced and the
amxisty showy by the stetutory eutlority i awarding contract,
n utter violatiom of ihe provisions of the Act clearly
demnonsirates that the authorities are acting in violation of the
rule of law. In fact the way tender is worded alac gives an
impression that from the inception they have kept in mind the
nteres! of ihe secord revpondent and not the authority. When
these facts ars brought to the notice of this Court, this Court
cemnnot be & silent spactator. 1t is not a mere issue of & writ to
guazh an legal action. A duty is cast on the Court to see in
future such illsgalities do not occur. Therefore, it is very much
uecesgary for this Court to quash these contracts in particular
the ssvond contract which is granted in utter viclation of the
powvisions of the Act. As the petiioner has succesded in

vhowing the illegality he is entitled to succeed and is entitled to

get both the contracts guashed. W
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£, Howrever, merely becauss the contract awarded to the
second respondent is quashed at the instance of the petitioner,
the petitionsr is not emtitled to the award of countracts
straightawey. Before the petitioner conld be said to be entitlad
o the contrect, he should satisfy the teader accepting
sutharity thet he possess the requisite qualificetion. That is an
sxerciaw to be done by the tender ascepting authority and not

by this Court. Therefors, I pass the following order:-

faj Wit Pelttion is aiiowea,

I} Annexwes-A B C and I? as well as Annexure-G are
hereby quashed. The order of the Appellate Authority
at Ansaexure-Wis alsy quashed

fr] The first respondent (s divected to consider the tender
of ithe petitioner in respect of the comtract at
Armexure-"H" in accordance with law and pass
aupropriate orders.

fd} In respect of the confradt Annexure *G", the first
respondent {5 directed to follow the procedure
prescribed under the Act in qwarding the contract

fej Mo costs, Sd/-

Judge
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